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Disclaimer

This White Paper is intended to further the discussion of the key issues addressed at the American Bar
Association Sect i on of I nt er nat i on adawkdmahwvprogranh €akiigASBoAk asd Mowifg
Forward: The State of Islamic Finance and Prospects for the Future, held at the DIFC on May 4, 2010. The
thoughts expressed herein are those of the authors only, and do not reflect the views of the ABA SIL or
Hawkamah, or any of their members or affiliates.

We welcome feedback on and responses to this White Paper by email to Hawkamah at info@hawkamah.org and
the ABA-SIL at habdelhady@law.gwu.edu
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cBblhbF 3OTHT 3 HKF UKHFragHsl t

cAK ‘mFoptE pBK

wB CUB
cBblhbF OTHTM 9OF 3 whf PIOF Fng3ttOm wybltOBUF eyBF
dFyhH c¢T D" wy A3Us D B LY AUDLL w 3OPMMM 6 g1Bhuy Bb RUAD hHH 1 3

K UM RKFUgHEN M EbeB & A O igr i TU rhc 98- [ Ly HuTps

Y BCTRNBHC OVMG UHIBNK 1 Ebiic O TP NI HD.C BbFLROH SRKEH KO DY HBM S THRIGM2] b
uRh N K AFT, uHEN M BEnOA 4 e U O i MK . prark 4 YOKLLKBH RO, hiam HiGy n I b
cBblhbbF 3THTIKWF DOKkHTM ump WMB XY¥Y3ab WHKF HBLY I
. Wy BwRBERI OFM Wy B bl

I¥Ph, pRKC LR L S 91 Ao LSRR MK Y1 LMK M . BRI SR KM DHIT)

UEBBORY .c PIRKBHIVY Moy HIHERPIBRUR BH MR nE HL] HEBYHHG AL LI rHaaybbHe pFRl,

Cgrb c3lOF wysBbbhbbF dFpfr A UbllO O3buF Wp H BIPMH KFT v
. Wy blAr OF ®HYc nlOF C33FT pMIOF 3THT 9

wrpres {9 WERDFRnHH L ¢ SEDy e B TpMEDHT 9 IOF F ny 9K OTFy It ¢ 9 lOF
Wt WK b THereyse pr HUHIK b0 T, uHPIBFDR BVC BbiFHRIM 3BH A DR 2w

. Frnito

1. msrcHEH pEiFum/ApH RNt R gfRHRpIHOHFEF M b bl & MCF 1 IOF aFpo>
btrmeblOF WKOM VB bBF/IHKF wWtrYTb bmMc YfF THMb ppw

s pCMERK Sc )k Rl . oK BfMRHF Mp u F M wyT DABKOF dmMUc ndAK wB¢C

AT ARTUGMEN MG Fovr B3 . Moy ugss FHRUAID! 30 IFHRUGBHEH b BHEY I T bRHZEHD
AT FB ACFMb LWF kgt ShFHY oKy B1A@JTB 3 . g DkevbKp HIF Fuy /Mg
D OVBEL Tpl bioc HRLGRHEH b BIBICI F bitE: TACVHELLICLIMIB M it Tt QbR

1

_ 6 % C¥OB_)BBh® O 5 IHFObi rCHp 106 FORF H
6 3 T CHO§_WCHB bBF B Far BRYMRIFIWROR EY € §F X
2

cTOY F jc B m BB Fer iwRQRIcFEdx C¥08_WiH 3 KDs B bBOR B Far EB(WNMCF'I'L_LJPK)HC Hp C@ P bK
n C3 1w kP WIRF H fp HORYOE B j MEIBn¢ B F AT KOF b
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cBbhbF O3THT 3IOF Wi

C3OF wioH YT IOF P MF BBt 1 O ruktOHYIptOFRW FEYN FP M BebBH beFK FITTTH
pOLU 2yj 2 CTCl ®FKPF?D 4yHY #W3bliom 33t XAFb b
eB34UEMD afr.yIHEMFDI n AK UPpC3IF D WbFyc wy4y?® EODb _

bCs fFreB WhCyl wWHWHYTKF eB W33cfFht c3OFm 2331 OF .
D1 KblDATGONT 610 XY niOMUF :eygBfFK eyslUx cfl x

. MTCk MHAJNIKO D33 xF FMrAeDTrbHIHA oI TooF PpHBYF |

nMKk #nW3a4yYyc pmMIKF Hr3KF XyUj 310 . WYy YFTrOF w3h eyX
FANYm ey POgt0 wtrj ? wKrs3hOF" aY wtFjB2 04CBC Fn3sBKIOFU
OFT e BFBIORAMOPHT D FYyFc FnlYx Ubbp CL wKFf 3 hIOF
OFDb pMIOF WUYHIOF I Yx HKk Evyl f ik FYc MEK fF3y FOPE  wy

. BERRLU FT

Wsrb aCK ¢c3N1T » FMKk a4Y BF .9THTIOF oCr OF n4aK

clOF B afr3%x nKF bHHWHKWF Hj X FBCLU cllr Ay p uifob FOF wip )
afFblcY? aldadrtOF 3THrslOF gmMO¥3/it eTMIOF eyTCy4dAy
OQbFyntoO 036 6HF pIOte aAHblT b aYMIOF Oy U@ LR Jc
FKdoCB ndK W35 afpyUdlOF F3Ompc pMIOF OBuUuF whf P IOF
QFpfF A3 UF 2 ebllOM cBbHBbF 3THTI IIOFFAT I AF hH3 ODbH 24 ¥

pCy AYUsIC
dFpF o lbsF 3Nt h ‘cosQfi h1BROF AT HOF3 IO M| BHF [f B HFAKL B 1E
wyr4Yx ntlOF wKf3 hIOF 4AHm CYIO . FEMKy VBF I BY DYOF 3 7

*3This is evidenced by the growth of the industry, its expansion towarddsiamic countries, and its future prospects.
Islamic banking assets rose by 28.6 Z0@9 to $822 billion from $639 billion in 2008, see The Banker & HSBC Amanah,
Top 500 Islamic Financial Institutiorsailable at
http://top500islamic.thebanker.com/index.cfm?fuseaction=top500.home&CFID=1053940& CFTOKEN=10177553.
Furthermore, Islamic fingce is gaining ground in the Western world as well, as is evident from certain developments in
Europe and the United States, see for example D. Oakley Future of Islamic Finance, London leads in race to be western
hub, FINANCIAL TIMH3ec. 8, 2009damic finance in France, Sharia callifdfE ECONOMISNov. 14, 2009. In addition,
az?2ReéQa SE L&A pakientidl kf$he matkgtTo reach USD 5 trillion and the Global Head of Islamic Finance of
Thomson Reuters expects the industry to reach U8illigdn within 5 years already, see S. Carhalvo & D. Holmelesnic
finance set to cross $1 trilliedoody's REUTERSunE 14, 2010tslamic finance set to be $2 trillion industry globally within
five yearsAMEINFOMay 25, 2010.

* For the purpose ofttis White Paper we assume a general knowledge of Islamic finance, its main principles and basic
structures present with the reader. If the reader lacks such knowledge, we would like to recommend to gain that a
knowledge by studying the established litereguon Islamic finance, for example M.T. Usmami,Introduction to Islamic
FinancgArab & Islamic Laws Series), The Hague: Kluwer 2001, MAntl Islamic Finance: Law, Economics, and
Practice New York: Cambridge University Press 2006; M. Aynbestanding Islamic Financ€hichester: John Wiley &
(Footnote continued on next page)
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AFYj 3Fb wylFjlOF ®HFIOF ¢cT eysycpx LWFf3 |
CBoIFLFOHr SEIXHT eK pkERy p MeDBuFHKM, e H yfRHMUFNA G F DOF pfFr s KbF ckK nK
gt OF VN2 MyY3b wyA3FrUm wysbbhbF w/Tt Ol OF

Yt a5 Hane eoiFLFOH IR0 B rheyd digghau pbp prXFrxaYaiid b e y, 3 Frys OF e 5%

wyBbhbbF dFpF A3 UbFM cCB
CBbHhbF OTYHAPSIGRO 6uy“OFp FRFOM@F Wiy T . CBblhbbF O3OTHT
. wWyBbBbF wWATOIOF eryY wysbPbF 4FpfF A3 UBF NYwM
nAK WKYFHIOF wTONrKOF aF _ wysbhbF dFpfF R lUbF e

. wyBbbhbbF wylkFT |

wy BblhbF YFPF hal
brrt .CyYFp fAHIHIBF eK OhY3B MWOYD wyeBbbHBbF YFpF ho
O K WPF9IOF g OUIOF dF 3 WOFF m¥ Ke 80 Xw,FIOFOT B © /M KUY Ry

P My HORRrY ek} B 61 WM 67VE s bRes OpbsHOFIRT nEnHBLFuRaHFhdbF83m 7. (8 § 4
OXY &Z.bGHBF bHAFY M F jywWFF HiBy rbtw cc T FuptF oFbhadlli B kA U & piitl Y. MO |

Sons Ltd. 200F.R. Vogel & S.L. Hayksdamic Law and Finance: Religion, Risk and ReftmHague: Kluwer Law
International 1998

®We acknowledge that there are other aspects as well that our ctiiretustry is facing and that deserve the attention.
However, in order to mark out the research for this White Paper, we had to make choices and focus on aspects which we in
particular wanted to emphasize.

*wd 2 AfA2YS WEKS 5S8SOSBYLINEKPE NBT | Y RE-RakukiQridBHENAE (¥okskinvic { © ¢ |
Thought in the Twentieth Centyryondon: 1.B. Tauris 2004, at 195 (hereinafter: Wilson 2004).

‘b dw®d Y SRRA S Z-Dinka} | F&IKAL R/ AV ZY | AfY YIPEdnéeds of taliskyiiSRevivaldritiéhdriedBooks
1994, at11-29.

® Wilson 2004supranote 2, at 195.

°S.M.H. Rahmanslam ka igtisadi nizapDelhi: Nadwat aMusannifin 1942S.M. AhmadEconomics of Islam: A
Comparative StudyLahore: Sh. Muhammad Ashraf 1947.
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FA3bFb pCHRIOF WPBERE HLET UE P PBUMBLF" WpF 3K Oblays pif
Y FxpfFhIUF #W3F93b ¢cT wysBbPBLF

irxj] 2 pHjBMEF6Eb Wilmb FKCTY wTO3% ckM JLlAmPHLED MBhH
Me KpfF/llsb wylbprr BFWyXF cMag Cyr b F TUF B KF CHF BF MDD
€8 . 3r NNIOF wtOcm LWAr 9 OF n tOF prrchedBFFM bepLEbBY LEFT  HOrF
Wr XxfF 1T OF Xj dtm 3r TIOF wyt Ocw™m Wt pIOYKF wyblAr KOF ¢

Frn3K 69x wylOFr BYDIWFr IOF 2 WBHBIF OB TA°X Mt DND® F g HOA € R
bbilMg BF wWhHF > ™ gjy)KFr)K'bF(S. ApUBINIKFM bEAK FI IOF M xWPtF

FYOr GO EHER/B AFTcE®™. Wm 9 bIBF MOFwJ H AP 2 F B Ob  O% Wy K Li HEBY OMG
Y FYd9bB F3IKMB WyBbPbF YFpF B

1 Many of the followers of Sayyid AbwalQf |  al ¢ RdzZRA KIF R | 32 2-8assicgl 8conbriid? hdugh T 2
their undergraduate and postgraduate degrees and professional training, and were later to become significant contributors
to the literature themselves. Amongst its most notable contributors this new generation included: M.A. Mdslzamnic
Economics: Theory and Practit@hore: ShiMuhammad Ashraf 197MM.U. Chapralslam and the Economic Challenge
Leicester: The Islamic Foundation 1982y. Nagvislam, Economics and Socidtpndon: Kegan Paul International 1994;

M.N. SiddigiMuslim Economic Thinkingeicester: The Islamic Foundation 1981 (hereinafter: Siddigi 1981).

" Mm.B. AfSadr gtisadung Beirut: Dar aFikr 1961 K.J. Shubbe®©ur Economics: Igtisadunbondon: Bookextra 2008,
RieckUnsere Wirtschaft: Eine Gekiirzle Kommentierte Ubersetzung des Buches Igtisaduna von Muhamma8diiqir al

Berlin: Klaus Schwarz 1984.

Pwo 2 Afa2ys WEKS /2y 0 NRSadidiA 2 y2 y20TS YaLd2kNd WEF R a. f DoliynaNdf 15810 y 2 Y )
Studiesl 9989, at 4659.

13 Bagqir alSadr stressed the different views of Islamic economics and Marxism. According to him, material consumption
and having power over resources are regardednaesends for Marxists; these factors are only means for Muslims and the
ends are spiritual. He, furthermore, rejected the class categorisation of Marxism as simplistic, because capitalists and
workers are, besides being products of a system of productisn-anaybe, even more human beings with moral
responsibilities, see Wilson 20®Ypranote 2, at 202.

4 Siddigi 1981supranote 6, at 523.
S AA Mawdudi, a f Y | dzNJ 2 R ALRhoré: QslaraikPublishérd 10885283. (i

'® Siddigi 198, supranote 6, at 46.
1d,, at 205.
B Wilson 2004supranote 2, at 205.

PAAHM. Al | MMagesid ald K - N -lisKkilatakhajjat fi akgtisad, Cyprus: International Institute for Islamic
Banks and Economy 198%t 313; M.M. Nur,Allgtisad d-Islami Cairo: Maktabat aTlijarah wa Ta"awun 1978t 1820
(hereinafter: Nur 1978)Y. Kamal, R ¢ I Qfikr\&iigfishdi atislami atY” dzQ | GaikoNVlajallat aDa’wah 1980at 178;
M.S. AlFanjari,Dhatiyat atsiyasiyat aliqtisadiyat atislamiyah Cairo 1981at 1820; M.S. AlFanjari,A-Madhhab a}
igtisadi fi atlslam Cairo: aHai"at alMisriyat aF Ammah Hl-Kitab 1986at 91:3;a ®a ® W | Na#fiyat ajihfitah a-
igtisadi fi atislam Cairo: aDar atMisriyah li-Tab"ah wa-Nashr 1990a 33-4.

(Footnote continued on next page)
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Cji 32 wrtFfoO qryroM WTFMNKO 9HbHDbH wdy BM F n XY cCK Ay
U EHEC 801 .E pHBIVTt bivilg Hon R uss iFuRUid pFhe G RupsFeFA fFh4ERC1Oh Z?Q:Bm F |
FpfF halUvF eyxFHLU 62T cT wr AFTIOF ppfF hB eB |7|3r5"
nn-> ﬁb@pcumF FMk CTCjb naAK CKpdky Ui iy 08T
6yl WNYm O3p@HWNOFIOF whibF ¢ m tOF M wy bIAr OF MY mm  WF
IOF  ppbF 3r tOF n AK FoynsK JIBDj A KB BBy Fupt®m Fdh FBY IC
lOF ¢ Obli B HKk Fr3fc ppfFrhaUbF bFptrOF ¢T wupt
FO3 KOF pkrpOtr sURBM FncA Ky B Djj I WMk aA4Y nAK 2Oy bOgl
wy BblhbF WwW/T:

cBbbhbbF 2%P-8r1 310

Crje €yl IOF 4FpHI 3rOF umMk c¢cT eyrkplrilF 3CFmY
% brrKuF WAb pmMpIOB c3t 6DHBIIOFIOAIT AOF cBABRET ®OF |
bFrKuF #WylF PCnb pMIOF K O¥BFRC HORK nrkBF cugybBFsbTht

8 3B F N3 OF 2blcwd Se/TrallstdF pawotdFb FY basff /1T FOF 1 U Y 1O

° Mufti M. Shafi, Distribution of Wealth in IslanKarachi: Ashraf Publications 1978 (translated into English by M.H. Askari
& K. Husain).

2! Nur 1978 supranote 15, at 535.
¢, TrippJslam and the Moral Economy: The Challenge of Capitalambridge: Cambridge University Press 2006, at
111-112 (hereinafter: Tripp 2006).

P¢d t KAfALEZ WeKS A BéWelt @eF Islankopa30y; at G2485 B Romant & A Ra@renialamic

Economic Systenhondon: Zed Books 1994, at#5p G2 RIAWA 2y I £ Q | LILINR I OKS&a G2 GKS A
seeM.H.A. Yahid, lj G A & I R dzy’il dzNEQAI-I@iRrinaith Bmrhah: Dar Amman-Nashr 1988A.AFS.D. AW! 6 0AFRA X
Milkiyah fi ata K I NAstamijiah Animan: Maktabat ahgsa 1977R.Y A-Masri,Usul aligtisad atlslamj Damascus: Dar
al-Qalam 1989M.K.AID. ImamUsul athisbah fi allslam Cairo: Dar aHidayah 1986Y. AlQardawi,Dawr algiyam wal-

akhlaq fi afigtisad atislam Cairo: Maktabah Wahbah 1995

*Tripp 2006supranote 18, at 113112.
%> M. Uzair,An Outline of Interestless Bankjri¢arachi: Raihan Publications 1955.

%6 A. Zamanislamic Economics: A Survey of the LiterafWerking Paper 22 2008 of the Religious and Development
Research Programme), Birmingham: Dépent for International Development 200&t 41 (hereinafter: Zaman 2008).

M. Ainleyet al, Islamic Finance in the UK: Regulation and Challehgeslon: Financial Services Authority 2007, at 4.
Bldovd vEIERNRE WLA&T | YABusiresk yal Rogagdaps86)lay59.L y i NE RdzOG A2y QS
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wThbfFhalUsF 9fF AFl 3 ny
eB bC/NHF FR0VUWFH 60 rﬂ@Fa bl .
HK F20KF 6T1TOj b Fpm eB 3y?33lOF PCntOF af T _ C»
dF 3 yTh che bBRBYF 3 T rwy F 3 AFFOF M. ay®mpF O3 30F T pF i r HOF
WyBsbhbF wlTOiIOF cT OTHr 9 55 upyrt@Fr wr@F my Yugj Oy j Bh HOF
WK Wy blAr IOF ®HUc n’8"Ky2uwrF Qrr YOB6AM Aurbprf 9 FOROFb A Iy YL F XY/ THF
6O FMF bfrrKyuF eB ?20HF ChHhj 32 BbHPB agHblT oY af°
eB biHoYY MO M .UPH,I THEDE 1381 R ugGuisH IMJ.I,F%,J TFO4 C BoiTBFIH 3R YR . DA rieB p Fa | o
2 w3synNe YfFtfFysgcF hyyBIAy |

T goHblhb pMIOF PCnlOF HKM _
F blc ICI' ]

H
Y by afFblcyF PCnb

WHPIBDHI HRE Te1BEn K 6FHEBHT HpVD.0' T

QG Kb .C BFLFIM SR TWY M by YOT IR WDHBMH 1R TetdRE FHYfi R GFHEBH 3V 2] 254
. WYy OF ) OF dfF BpfrrrtOF ¢ T ACFHb W¥m OMIOF alb 1 bibhOH KK

CBLFLFOH Ty eiEE Fhf A GREDHID  1-3
WATOI. K TV ¥BF af blc'Y? adgdAr IOF OTHTN g dl0 ndxs wuT
VOKHE IAK K UPRL THESK brrHEDpn R K aroROmsTFbe gL | FewCRE FRY R GRHEDIH SRy TR
61CF CRUQFY tET9 IOF OB eK pOsir A0 Cibltm FB wlAaArio w
WNTOT A0 FUTM OTHTr gAK clOfF xr OF 3bll OF _ 3THT 9 IOF
bFbll Y eB 3blil b wj 3FOr IOF abBbr®IpF LIAOF @F y¥p p F bll
®. wyblAr OF ®HYc EfFHBY nAK wr Cf YIOF wy tOF r OFH b3 1O

ARRFORSEFBY | YAC SR B HEH LB e1CRE FPA K L RIRMCHIHYHENK oY Hiv

% Mufti M.T. UsmaniSukuk and their Contemporary ApplicatipA#\OIFI Shariah Council: 2008 (translated into English by:
Y.T. DelLoranzo), at 13.

Vadh® CFNR2Ij T WtFindwding SnNBsl&ndiclaance IWjhitdzari®d 2 4 3 { Revdk of Bl&(s
EconomicsVol. 11, Special Issue, 2007, a8/

L Mufti M.T. UsmaniAn Introduction to Islamic FinancEhe Hague: Kluwer Law International 2002, at x (hereinafter
Usmani 2002).

21d.
#1d., at 3741.

*1d., at41
*®1d., at 414,
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~AMDI IOF VMNXRKO NLIPb wj FOr IOF wpry U FdbF WHeYCx Fo Y G n
FMKS. HABRIOF . FOT O FydANT bFHBUYI wtfrj d dyr NIOF g
FxCnl _ ASI'®Fr AMARIOWbPE O3 GRBRET OB F 4 fOP OB F p FOF 1 E
F3K F3XRY. wlews OFt Dy T {3 IOSWPOPF b 2W AypsfukF  SyR®@F3 [pk
w3y /il w/ldAb _ FOIl IO bFwjs3AD rWdOF j P 33 ym AIKOF® gnHHIbOF egy

003Y YfrAF Il X 3THTr gk CUY3 A0 wt

wy KOF | OF ®H T KOF ¢ T 23T CIOF

Wy blAr IOF  ®HUc E § FiEE iAKW MUFGIDR PR B TFIHERRSHET O )
O wylOFj IOF ®HTIOF nAK aFOryrlrb WprptwsF WB wj 3FOr IO

bHUKM wj 2F &r wfe FH Wit HOp F €©F 3 BEecglFThtORY | 23 rOfr BOFe B9 F uy¢

WF 3k AHbIb B eyc JH-Flbl'OF‘I‘/JITM’I'IﬂK . wyBbhbhbF WIT:
WHHY Y A3 AJFPFYBbF r OF EYp KFOOW MY bHMbYUF 3TH
FTpMO

iy AK WNtT x B OBY HK cBbPbBF OTHIrgIlF ¢T FnBFC
MY puH “BOKF OBbI> eB ppfF UTOF WAr slOF MY OTHI 3OF dYbiB

36 Id

YER. Vogel & S.L. Hayklstamic Law and Finance: Religion, Risk and RetlmHague: Kluwer Law International 1998, at
182 (hereinafter: Vogel & Hayes 1998).

®The industry is using the tertawarrugand commoditynurabahainterchangeably. However, from a doctrinal
perspective this is not entirely correct. In the strict sentagjarrugis the purchase of an asset on deferred payments and
the sale of those assets to another party on the spot in order to get cash, as definéahivaaf the InternationalFigh
Academy for Muslim World League in 1998, see The InternatiighlAcademy for Muslim World Leagueatwa on
Tawarruq 15" Session in Makkah, 1115 Rajab, 1419 H.A., available at http://www.isra.my/. Although the transacti
preceding thetawarruq often makes that dawarrugis amurabahaat the same time, this does not necessarily have to be
the case. Therefore, these terms are often used interchangeably and nastyrugis included or referred to as well,
whenmurabahacontracts are discussed. In order to stay consistent with the doctrine of Islamic finance, we will refer to
tawarrugwhentawarruqis meant and tonurabahawhenmurabahais indicated.

%S, Cox & A. Thomas, ’Liquidity management: developing the Islapitial caarket and creating liquidity”, in: A. Thomas,
S. Cox & B. Kraty (edsSyructuring Islamic Finance Transactiobgndon: Euromoney Books 2005, at 174.

VLG Yy R NRIslamictFiaddeDdtlaok 2008 | T mm T { { IslghiclFiNdRce Olaiok 2020NIL8. =

Twoz o | STYSNE W! YOADEE SYyd 9YoNI OSY Lat t YAMarketdde& A O0a |y
Religor bS¢ WSNERSE@Y ¢NIlyalOiAz2y t-dEnfHUaRRENRY HEKSHIV dzRD MYy Ty F
Contempordl®B Lafl YAO CAYIl y S@pfural Polifics: The®Bibly dand thetBranias RolBidaldModels in the
Middle Eastand Africa [ 2Y R2YyY [/ ® |1 dzZNEG 3 / 2d t dzoft AAKSNE HnannoX {4
Rome ConventiorlniversalisLex Mercatoriadd ® G KS wS3IA 2yt | YATFTAOF (A2 yeaghdok [ | 6 Q3
of Islamic and Middle Eastern L&Wolume 8, 2002002), The Hague: Kluwer Law International 2003, a¥é8gl & Hayes
1998,supranote 33, at 135.
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_Fi%bp WF3haPbF pHUYK 3x¥B _cBbHBbF OTHrIOF erVy
aFCbPgBF Hj X WKF3hWOF t3ab _ yyHF3B gHblbm 3CFC
.CBblhbF OTHIFI3IKWF WKF3HMmL Hrx WTFN3KF ¥TWXPRDHN
KFOO4lD BYUTM OCFC? WfF3k AaHblhb B eyc BUYT wyCrF

. Wy Fj OF F33KF3th cTbrhky K BpO/isgr OF mip

FNnlO 3CFC? pHuHtmM MB OTHrstlOF ¢cT pHUYNIOF umk aFChe
C9F wjyj hIOF wyBtOPbF 3 Wy KB F BF g HplTr 3 2 HOMF wiibf K OB
pbHUK aFCP3BHBF pFrsKF 6317 b oY 458320CBFa®KoB®}
T . BUT ww®F yfls DLOFYdaF blOFY3c ys 93 A8 wWHABF Ir b F
FOAUF Wyrtm _ wTpfFrrxdbbF PpfrpArtOFM AHBF ] r IOF M
FroOOrTAW wioH Nl pHYNIOF WAb Y9OTHb FriOFA XY nb
NF3ha BPbFM wWIpfFlLUr OFMm wbpfFl rtOF pHYK 3xB 02I3Y p

L WpF T

C
P

CXHXFUYKF My Y3 3IlOF wy @3F L
wy blAr IOF OB Y wiy A K blmF WIDF DO M YOVIZA3 a F ¢

wnt Ol IOF d4F3dACfss WND _ FYyshF C3K . WTFO Urylom
Erdx alYyzlF Tcicw QFywB bl PbF wNT1 Ol OF PFCKYM _ ppF°
Obly mIOBJFaMYF Y 020X .Yt 33r IOF WA3I K c XHXF UKF M)

OQbrFyntob/ mr dhAmp 6 tAAaYM wy 3 1r OF wudlrs3r KOF wr 3 xY
.wydrs3r lOF WAb eyxFHU 4THr 3 O3bFyntOF MY/ ™

wNtTOl IOF 41tHTr 2 pfbh ézqu%ngiFJlblﬂr KOF OP H #OF e HibIB [ 1)y
LLLFOM tOm . Wy blAT IOF 2Ux 3ytlFsto wyr Bp dFY FupmerF W
wnNTOT OF afpblcY 4tuHr? F17pfFH wyr Bp 2Oytrb d9F_ F
wyr BOKWF 9F_ FOTBbF MP3T 61 FB F y3ioW kst  bEHQF Bl X ¥

-

B W fFT _ WOM ntlOF wTFYbF D . w3yJlB wdHI 3B AHXFYHKO
. CXHXFUYIF afF33F eB F_ 3917 wyesbphwbl AN KIIUIOH Akl
CUyliO _FB wdrse AagHXFYHK FUTM cxXxHXfFLU WKOFr b #LHUYc

ed4@fr K O3FmMY ¢cT 3bly nlOF UWROMewp YR B oy p bIOF va

“2\We would like to point out that the transfer of ownership is merely an example to make our point. The problem of an
imbalance betweed K | Ndor@pliakice and legal enforceability, furthermore, relatesitter alia, the enforceability of
g I QdndRthe ug of agency agreements in jurisdictions that do not recognize the concept of a trust.

3 Vogel & Hayes 1998upranote 33, at 105.
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wr 3XY pHtM aCK 4323 WHbLIMAIOF c A8 F c* pibHblCOeEaYe Uy
® WCj ar IOF wy20APEHLAFpF8%F gk DIOBIR#OFYc M p

wy KOOI IOF  @gyy Aapt

wyBblhbF wATOIIOF ¢T wyslOF wyrkY a4Y bHUYx _C3 pM
CIIOF _ df LCTRIOF 3T 31 Ha ¥ BwyesTiOR MFGFT Um'YID IF 83 m¥f BN

WF r IOF g3 RhT A4Y naK JOj IOHy BitOE Al Vi j B0F 6. CORPIHGOH HGHF F T
FAntF3j 1T c3lOF wiikEAHOF BY M3 b3 OKF BIKF BlB § BM 4 Yy x HHO

EYx FmnltOm . MNFOx UMuUm wiSfbat YNTIOF6 B2y P B6 i AKm OF
NEOx WuUM WwOE ddt FWOFOeT dWfAsF Yy OHMOCy Y dF_F

WwWhFpp F3ydAK 4twHaT _ WOMIO . WY XHXFUYIKF dfF 34Alr gr K
. F3bbBF/1B wWAblyk C3

OFT _ clOF 3I1OF 9™ . F bItOF B 11 bFAY o K Bp meQbir 10 Hawy, F vidk FPTO g K
AF3bpF WF3k agHuHblt oY 4t71 . FXHXF LU MyY3ssgdAk bl JF |

cKOI IOF 6blj OF 2 eyl 3bOr IOF HYyycrHwHpEFMY KPRH FvHyr YGFs KOF3 J1ug)
. wyBbbhbF wNTOI KOF PFCKY Xy4Yjb amp w

9F y HH 3 IOF
. O3CFIFTIOF MK 2] 2 AKT OwKeOm3TIOF p HBKO 3 3b MYH F blhyy WIF 1
ChbFbIglOF wy Ar NIOF ¢T eybpfrirtOF eT103pF Nyrtwm ey
Uryto wybltObyke ¢jpbFpBlORY®IHF e FYyB AF T _ c lOF 9 IOF
. WKF3HhWOF pHIb 3y3H cT

Wy lOF 3 OF dF yHbbH 3 KOF n Ol x _ wlpr

“For more on the legal aspects of the NakgekuE 2SS ho {Ff I KS WwW5dzo+tA 58060 / NRK&A
SwkukQEerkeley Journal of International Law, Publiz&t0, Volume 4, at 192.

*>\We acknowledge that the NakheBlkukalso had other legal issues that contributed to the uncertainty around the
default, such asnter alia, the (im)possibilities regandg the enforcement of foreign judgements in the United Arab
Emirates and uncertainty on the role of the government.

6 Zaman 1008supranote 22, at 3444.
47 Quran 2:282.
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WhbpPHHIOFH] X #WtHIX aAY 4tT1T pY _ wybldr OF @&HUYc
. . WI2pF LIr IOF v

. eTCIOF EfFBY nAK 3THT IKWF nf¥

_FKOYyOM bHHWbuF WEFyc 2xB FAnlO UNY™M c9

aAyY 4171873 ceypBpHC OBDRAFIIOF ¢T WfF3kK AagHblT ey 3T
. OBF/IIOF bFrOF EYpm CcFmM aHT WCr

tyT _ WpfFtTFM WUF3hsHF MY wIprlle MY wbpfrl s CUI
. PpHIIOFM wj 2FOr OF pHU

6nydAK aublylT wyswbBbF wiNTOi OF afpblcY NBAKYFT Ej
_wyABF/NrtOF UHYHB DBTHTIKWF MY pF

F 19331 OF WPOPM]) BBUuPMF] BTEKIOBEHOKkHT S pFOUDBF

. Wt Cy A4 g IO

M _ CcCBbihbF 3THTIrgKF eB 003Y brbllY OTH3bh eyt op

b : CM¥HbK FUYKOFD FFLkMYDF T 93 1 IOF M wy Bbi BhbF Wy KOF 1 FOF Y bIE
. FXHXF U MyY3ssdAl veirld FUTY pagHbltT oY 41

w Hobl 3

nAK . cBbbhbF 3THrs3slF PFCkY C/135 XUjb 6K wylkOfF] KC
eblrT FB HKM 3BFJ/I3KOF PFDOAY ey B pwmp B HBFOO KO
Obll ? wyVYFriOF YFH3TFIOF oCB ndAK dfFBpfrprrOF dCr 3K
es Afbd PR SAMVADA B SHr4@1GEE FRYA K wGHEH AR sOS: LLGBEM .e1CEE FRAR wr CF YIOF 4 F v
wy @F t ®OBr FOF M dbiBF 1T FOF My Y3 b wyda?2FUm waT Ol IOF a
Jrt93r lOFM YbiBfF Ir IOF WADH My Y3310 ws Cbwwd frIGF  FOXOH W
wNTOl A0 wyr BOKWF dF3ATrgsrlOF Fy3T UTHI BF dYuiBF NE
. wWyBbbBbF wNTOIF JkHT NB bvMT RGBS HE] K FML

AHbX aAY F3y4dAK .0yr Y WHjHB w3jlO anublt FB OYDbBY
UHABF HKkM _ WKF3HhOF Hrkk mdK DY HbDOFOF B3 ¥ K @1 gk
_ PPFATOFM WTHNKWF gFCUYT UfFlfc nd9K 6917 cBbBBLF 3
pF FaxF pOte paHbly D . EWmaviBHF LEEM XY e ULBROM 3o rBl 4 F

8 Ryrrhic victory) . a F |

1.

8 A Pyrrhic victory, named after King Pyrrhic of Epirus, indicates a victory véithded G Ay3 O0z2aid G2 GKS
armies suffered irreplaceable casualties while defeating the Romans around 300 BC during the Pyrrhic War. A Pyrrhic
victory refers to a victory that ultimately is a defeat for the victor, although on the outitdloloks like a victory.
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Mic AT BF by BT Ab fFHuOFFf € B b B tOMsbEEIQRBE F /1 b
C B bl bs McBThdORF pHEEDIF b Y B

P b FP/IBFp K
3 sty g, Ay i, A, OB I
120G B 3 10 A, SR BB OISR TR (R T B |
PRBIER ST YIRufEaR Byt D13 BERCE IO 3 400k A

177wyt 8 WOUYRIOF WpHD

FTOKFL aFJO3l0bF AYM | DK HﬁyOHfOlﬁﬂe(fBrmmlﬁ@WHﬂbOI@‘iBIﬁMH
MY FnydaK agmI> dF UWAAF F H B2 dopHFYs HQFF rbTpFe JletK bp G by
Qr I bor b pHAart AKn fk F¥XE ;e Ubk @ 3 KQF6 [iF 8 B bIHDF W j

036 Jbll pY dmPbF MY wyBbbhbbF PpfF hr AKO wy B bl BhF M
wyBbhbFr WF IOp AIOF 4y Bpr IOF dFpfF i s PbFmM 3TF blg OF
CIF dfF xblKbF wjHb erlUt WpHTIKF eB oH3lB ndAK _ u
FNyHFs IOFOW1he TCIOF eB WF Y9 lFrOF _ ppfr3r 90 FUTM wT,
WgTHUbhM nAynfb 4tT1T pMIOFM _ wysBbBbF wylOFr IOF )

.cBbhbF OTHIr3F ¢cT wr CFCKHOF wr y Ylor

PORemM ("aHs3") jang3 u®F aypyrtOF s hEF 8 By QB Je e
wy Bl PbF  wy lOF 1 FOF  H p(MT3er pAKO )c KCoI rigFRi0 EFM®Fr HOFH HOR FpBF P

WpHt OF n KOF QFﬁ.Fg%%ﬂalﬁm@Hﬂgl_u'c_qfupﬂlﬁ)RDFMMrprdbEF Wp F P
. MY n31rOF 2 eybpfF3NKOF Ff 9!

! Hdeel Abdelhady is an Attorney and a Professorial Lecturer in Law at the George Washington University Law School i
Washington, D.C. She served asGbair of the American Bar Association Islamic Finance Committee and wasdginan®

Chair of the May 2010 ABAawkamah programJaking Stock and Moving Forward: The State of Islamic Finance and
Prospects For the Future&she can be reached labdelhady@law.gwu.edu

®Thisaya(verse)appears irSurat AlBagara / K| LJG SNJ ¢ ¢ 2 Bdrat Al Rffaracodnprided of 23egat y @
OPSNBRSav: Aa (KS f2y3Said /KFELGSNIAY GKS vdzNRFY FYyR A& 3
THE MEANING OF THE[H, v !(Aw@nalPublications, led. 1425AH/2004AC) at page 16.

®The Investment Dar Company KSCC v. Blom Development BaRRESAEWHC 3545 (Chyailable af
http://www.bailii.org/cgi-
bin/markup.cgi?doc=/ew/cases/[EWHC/Ch/2009/3545.html&query=title+(+blom+)&method=bodEstraccessed
October 2010)Shamil Bank of Bahrain EC v. Beximco Pharmaceuticald IAME.R1072 (2@4),available at
http://www.bailii.org/cgi-

(Footnote continued on next page)
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Wwj 98 wtfFc JHBRAPIKF twm mBKfFgadrbhbF

_eyXFHUYUIKOF Y ck wyxXHB bygy ywdFia3 uYsad s IAbm HH F cly
r nAK 3tuF Oy hU 4TbIIOF MWTFC? dfF BpfFrr lOF 3B
r _ WKF 3 hHOF3 /b3 bB SBFrIsPé)I-T:3DKHIﬂMFbC1F®jrtbO|=FKM|Gr)ﬂ§|
gJnyFrfOF dF FBorlOF ey ? FB wUb/IOF w/ly3A 54Csb
FIhér HOF I/Izralizp @,E’C)POIEB@l'lﬁ:ﬁ:l—l@blﬂa@ylmplEH'EWOFnﬂK _F N
dfr I Bor OF g H.byblrae (Vld_LHrB'ﬁiLlVI}n'lﬂ)]Ti’éanerFFr IOF m ey bl!
On3B ¢T FLIY ©On3y Woys irnlfYx ck c¢c317p EfFHBY n
Wy XHXF YKOF d9FHT YKOF _ 31 Om wyj 230r IOF WpFrFT1TOH0OM W)

. wyrya3s

MHYHTIOF FMk ¢T FTFLLU whFgh L
Wit FOr IOF M w B r lOF uk4yn@Er & & PT I0BF E@hh ¥ ARRIDR Boxan |
NS WANEH FE HRLFOMe xR FR(f R LGHEH R Rs G H) s FHFUEHSH H Tabr Hyms FFWEHSH F Tir FO

Wpbpfr RIOF WHbIRIOF 4Fj yYHB "GUIDK OPF Ll ufFn XY Uy G 30 LEOM
nAK wr bHj IOF nAK X3T3bm | Xy3rstoFm &f Tl 3IOF wi

dgr I Bor IOF e K WpFpY HOFW Cp}(HlestFfOFEﬂgyrQGFLJLO-@FpA FpdoF
wy KOT IOF EF trIOFm wy CF LIYIOF  FpdF aY /B . wy Ay
Fn3e WFYsFr OF Temp OB wKF 3 AIOF n 9K X3rsb wefK

WBFM oH3l B

bin/markup.cgi?doc=/ew/cases/EWCA/Civ/2004/19.html&query=title+(+shamil+)&methaalean(last accessed
October 2010).

* Consumers of Islamic financial products are more akin to equity investors, partners,-sadtacers than they are to
consumers of conventional dellilased products. In assessing eqiigsed investments and varres, the soundness of
management and operations figures prominently. The quality of the management and operations of IFIs should figure
equally prominently in the assessment of Islamic products.

® A recent survey of Islamic Finance leaders inMligdle East revealed that 66% of survey respondents believed that the
Latl YAO CAyl yORS ¥ yzR Hzd Bi&Bebikeladibsyinarsel@aders survey in the Middle East,
Benchmarking practice8iannual Survey Issue 1, at paged\ailableat, http://www.deloitte.com/assets/Dcom
Lebanon/Local%20Assets/Documents/FSI/DTME_IFLS_publication 230920 a8tmtfcessed Odber 2010) (hereinafter

i K Beloitte Surveg 0 ®

® Resolution on SukURCCOUNTING ANBUDITINGORGANIZATION FORAMIGHNANCIAINSTITUTIONS-ebruary 2008vailable at
http://www. aaoifi.com/aaoifi_sb_sukuk Feb2008 Eng (iai$t accessed October 2010).

“Indeed, y f & pdrz 2F NBALRYRSyida (2 GKS 58t2A0G8 {dNBSe adl G
208Ny yOSKk LINE OSRANB 4 £ = ﬁl’(?@ﬁép st LB A\u@ Sy#iieT BiNDES NBWE
I2GSNY YOS FyR {KENAFQF 3208NYFyOS | a Longandelpoipage 254 F2 N

(Footnote continued on next page)
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aHAD W

FANNTp bFHBUF WTC? wyXHxXfFL w)WFrse #WxY MCHYT FB
adgdAe Oy O Al x HOF pPARPpAFTXHPFNIPFPr U¥BI wbph

HA¥YB FANO FUYTM aHADd W3 UpMY 4d DOME BUEIGFEEMD tfy Lug/y
"wbOg il rIOF w¥POoRWEABC PbliyBT Pf IOF 9 Dp Blc KF OO0y 1M0 23
dCrgKF CL wylyGOIF wWwlF bHIOF wy UF YbF °60MBb D bk OLBM
0CH FkCY 0TH KAT GHoFs2R FlisbSF sBFO@AROF 9 PH F r@Fhks Fwp Fipto u
wryuy? and? W32 olOoF htO 3t Naslfs 6blc pCH _ nlOMuF W
3t NBIFIOFROFP B3¢ 3 HF D FNO pTORIIOF pFrrahuvF pFH W

wbdl _ FKpF 4fc .0903Y pHBY EfFBY nd9KmM _ ndyO e
WhIOF FATCHO Uryl pprx3ghBeF pFp wbdl auy WMTFx Dy
wyBbHBbF w/ATOI IOF afblcY? wed9d8 Uxf b w@EF Br IOF

2 and? W32 CY FkFHKp 4j T

B3BF T IOF POHE
9BF I IOF POTRB WFOIx Yik Y H.BwyerbkOm YXaFe: KBYF QB B WL
FNTOTCBM FnlO ey/I2F 3lOFmM _ DOF blybH BPFBPFT Hblry
CIIOF pH3JIAK FUDwm KT DA AOFF W BF IITIOFM ¢ QD F KDY K

OHKCIOF 3BfFl IOF 4B ClUwm .CCFLUYIKF JFh3>bF pF
“ PFr3c¢3 b

cT Hblr Fbly oW RKTHOF, WAOKM Beym, 38 fF T IOF POTFr 0 c KOI OF
MCAT M .wyBbhF dFryrIe Ujb WCCFY?S3 FYMOU UxFfF D

® Blomat para. 14.

°Blomat para. 3.

Blomat paras. 16, 17.

' Blomat para. 16.

12 Seelnvestment Dar Gets Sharia Board Blow to Blom Gaakianbusiness.com, June 9, 204¢ilable af
http://www.arabianbusiness.com/investmentar-getsshariaboard-blow-blom-case282707.html(last accessed October
2010).

'3 A more detaileddiscussiorof the Shamilcase is at Hdeel Abdelhadglamic Law in Secular Courts (Again): Teachable
Moments From the JournefXBAINTERNATIONABWNEWSVOL 38, No. 4 (FALL2009) reprinted atOPALESQUBLAMIGHINANCE
INTELLIGEN®ECEMBEROQ9, available af

http://www.opalesque.com/OIFI137/Industry_Snapshot _Islamic_Law_in_Secular_Teachablel9qtaktratcessed
October 2010).

The trial court opinion iShamiBank of Bahrain v. Beximco Pharmaceuticals PtlIE.R(Comm) 849 (2003) (herein
oShamil ¢ 0 ©®
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cT @KXFMOFROF  ppF3B 311 KO WwyTFb cKOI IOF aHXF YH
nAK FyANnT /b3 16 KO HEKEFHPFIOFG nayHMGE WHBFC rGAF3 44 YbITF rad’ |
6b HI XUYjgyPH OHKCIKF ¢T Hblrylbly? CHY?D wrbljr I
. WX Ph OB

clFhorOF oHslr IOF n4AK
wnNTtOl KOF EfF BY ndK Fnys

93U eB FAnYyyblb 6b dfyUf Y hFYrcwhroBuEH HIFKOF pUdbr HykKs Bt
bF¢H DyxT _eblt 6K MY fFjyjHb aFrb OFHT _dGyw Wl YHBH
®PHIIOF ¢T N"ghec My PHbM OTHI3IOM _ eyblAnslr lOF 4 OF T
wNTOI IOF _ FO¥3 Cynrb HK WBPFHOE GHAOIr Ay Ey he B
OTHI 9IOF wWKfF3bv wysbPbF wylFrOF 4 Boér OF a7y
6GEMHTr Xx WB Frtlrss wyBs b MEAF WWORNOIEF Dy Mhdhr FOMHE Bk (
QFMpY pOblse 3bll ? wyswbBbF wyFrOF 4 Bér IOF acC
3bll 2 ETF3b _ Xy3R3jORYy BEKKFPa kuytlOwl¥ DK IOH xEbPY 9 |
iy . WT CyAYsOF 0D2>uF PFOAuF fFneBCPglb c3lIOF

b F . Wy NUFIABOFF wyprftly tOFn AHEIKIMOFM _ 0 2DOF Xy Uj 310
PFblg2bF acC/l?2m wiNTOl IOF wWYF Pr? afFpnbbot0 wYOK aH
WPFHIBF o&F CHIHOML eB 6K L F . 3THTIIOF oCrlOF ndK csB
O9THrslOF wKF3t aldjb wyeBbHBbF _  ppF3rtOF NB XY3
6n0 MCYT Cc3IOF dfFt93rOF 43th nlOF eybldnslr IOF e
. BYT 6 HWYF

k
B

A ptiFn PH F KR L) 9 ksbe MDIpR sruFofpuldl et Cj AIOF nOF Cnr IOF eB |
dr I Por WF A WY FAHGF ubly D _ F39dK FkpMCH pOblhbm 9,
FnbFmpY wdAblyk nAK JOj IOF wyBbbhBbvpF wyFr OF dF
aCK 4tTHT FMKM . wynNTtOlI OF EfF BF ndK FnydK KFOg|
FArTCYbh 691 6K FB _ FnhCB bFHA wyKOI IOF B1OEMDYI
6rfrum WpFpbvF 3rT bm) wyAynNi slOF 9FCcHIOF ey B

Fn? EFFrOF amp wrydh dFmMpuF wy hPIl n AKKFE HWHGF
. CKOI IOF EAft r IOF

wYHYal r IOF wrpfFtokF
WTpfFtTaF DAF PROIWF cx Yiwy pwR x ¥I%H BT BOE PaudOK H X F Y K
(023Y d9fF BOI wtyY 4°vYl FAXYl) wysBbbhbbF wyllOfFr KOF 4y

_ OMF KCIHOF TJAF P IFHOF wy skblbkF BIYO 41 T . WYy XHXF YIHOF 9Ff K
wl Beér OF cYAuse nAK Fn/iltTCHbM Fncdlm _ (eyfdUsls

R HEDF :(cAT FB _ 0O03Y pHBY ey eB _ Cyt O3bll 3 Fng
PFl 3axF brprasck mY nydK WMWCECF33r OF HAJNr OF mY dYF I

'® Shamilat para. 55.
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MHx whHhFpp bIYd) _ o WyLHY OROFJ F6Ter 3 w ROF( _2WAF i OB 3 M€
U T

OQAF bPr HOF5)o0 C sonmb F 4)FKOES (CAfH ¥ fH OQCFSI B ¢ T OSO6GhMRJFTr K
Y grp3XbvF 7pT7CUHT WIOKF BIFNEM EHEFCR 3 [ cF UBYOFIOwyY S HF
FB WWOM ¢cT Fr "> OHKCIKOF 2 wTONBe nAK B HBHH MIFD FaOry

Wy XHXF YKOF wytybFOJ3 Bl wAr 3j r K

AY eblrtT pMIOF pOLIIOF . ywAXF CEHP F & /bF OB @y 3 F Byy Xyl
FNbFC33lB FnydK 03jb c3lOF wysBbbbF wylOfFr OF wl
Y bFUT FB O3LU'Ybblc ®pF B BbldB HOY QN TOY BOFHPBRF w/AT Ol K
WARIOF wdyXm YFC3 3l rOF wNTFOB wylFr OF wl Hor
OCFMCOQFIms lenkOBK F YEGIEF F'r  WIOMM _ wy SfF UL wytybFO3
AFMUF 9FHT CN? wbldi A0 pFrrxgahHbF pFp wbOl KO cK

. W32 anda? CVY

DT pfF4Yb 23BPH RFAFIOPWDVIB L BICEIT 9B F A1 A0 wdaAr t KOF 2 Wpp
b F .CKOIIOF EAtrtOF eB "fFnydK XTCHhgWF" 6b CL |
w3 [ IOF bbl3 POhr lOF bprr KY Wyrt paY CUs Nt EAtr IOF
LS b *°.t EIEps TR0 HYb haH] 2808 U RbuOR i pOHDILDT SRR AR HRGH _ HIHD
wyBbhbF wWyKLFr OF 4T HBér OF gublb Y 4tT1T _ afpK 3
FYTFb FbF3XF aguHblb agY eblrt v _ FnAabFMBbE&E IWOM WD
wy FOF r fOF dfF [ PoértOF ndAK st1 WOMD Far 9K _ HY n4K
aFO231lObF U3xh c3lOF WpHTF IM WH3 KOF Yekg bc & M&F P 8 Ot
. 9CFIFrOF WAb eTCytIOF EYj IOF whfFy PM Yut

wNT Ol IOF af bl YBbIAF 98 Y0451 1yy (ISP H OF 03

JF ha>sbFmM 6Dbrj WOF gHXFYKOF aHblylO (pOy At xbF AgHXF Y
JFRh3>F XWAF3BY KDp F5Fr bf a3 b F eB MOy Om pIOy At xbF
wy LU ¢T bfFjF HK Frbm _ WlFYx YUULUHIOF cT .bFNT
wNTyJIYIORO AWIntB Oy O wyxXpr ANIKOF 6bFjriOF agY Ctx ™
WOFYHL FAnyAK 4+HIT WxXY BF df bbf A3 3 b F HSbn Yy PpFh

®\Where agreements call for litigation before national courts, as inBleenand Shamilcases, the likelihood of a published
opinion (particularly at the appellate stage) is high. On the other hand, if parties have opted for arbitratiokelihedd

of a published opinion is slim to none, depending on the terms of arbitraian,the forum selected, procedural rules,

and confidentiality provisions, etc.

Y"b2GS Ffaz GKI (bageddbligaionRo fulfil thelcontkt hhatftade. See,e.d v dzZNRIF YA O JS NEH ¢
from Surat al Bagarguoted above.

% Shamilat para. 8.

1% |n Shamil the disputed agreement contained a governing law provision statingthétdzo 2 SOG (2 G KS LINA
Df 2NA2dza { KIF NR QX aiKAH2 $IMBSR S/l lARKR 02y a i NHzSShaniilgf | 002
para. 1.¢ KS 9y 3f AaK O2dzNII RAR y24 FLIWXe& {KFENAQFKX 06SOIl dzaS dz
flg 2F y2iKSN Oaamyld NES aleyaR Syy2 @ FI Shamiicabg wag deSdedumdeNEBglish ( K S
(Footnote continued on next page)
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YF KFO3F ¢cT wyKHYHTrIOF OHF3/1IOF 21O04h C3K wiATO
OTHrI 3OF wKF3bv wysbbPbF wylOFr IOF dfr T Bor HOF wwik 65|
CXHXFUYF BAPWF a4FT _ wyAT1O1 OF agmMp _ cxfpr A0KOF
Wy BblPbF wylFrOF dr T Bor IOF Y OF b _ 3T 3wer 3336H 2uyd L ¢
F.IUhor IOF WAb 4 %xfFt eB FnUYy3yrbm wiAtO1 IOF 2 aF 23 I0OF
_PbPFXYFIOF ¢cT OJOTOUSIOFM eB XUj s FHOKE Tyydldl €Ty 1O
ebltT 60 MF _ 6blj IOF WM eK gHYFp PFOAUF pgublt g)
0 pHXFUYKOF C372 6KPFYYI

wrpfrtasWF _ Fr huF WpFpFM ¥x

dF BCPKF wWKfr3HWk MWYyHF PCnb FB 3Ob HK FNCpPpF33yBMmM UW.
ntom pF .eysUTOr? ®WUYe Kj WOp b p MIOF wwgp K DLHOF wyy IOpIHOBF
wy KOT IOF wr bHj OF Cfrnt ¢cT 3BFb CHHD wyKOII IOF F

. Wy B bl Bb FH aWyBlOFmr AGF  uyl KFODIrkBBF upr bHj FOF pMp M wyr K Y
WwrTpfrtagWOF _ Fr BhbF 6KCHK FnBFCP3IBF 41TTM wyBbbhbF
. Wy B bl Hhb

. CcFM Oblywy HOFFrbtOFF ChplOFD oy SBEOIULVED D KOPF E EOOF T tOIPF 09 p
WFbmg MpuF Wyrt Y _ FOUAK OTpfFUY3OF Cbodb _ FYyXF
wy KOT IOF EIOF% r IOF( WPy BHBF UHfrrokbu F FoxTQF WF BB F n /1
ODTpFUYb ey3bh _ FN3Fp . wWyBbBbF wylOFr IOF wl HBor
WK FnBOYH FUDIORR x(BRY LHGCEOB Fr IOF M Y4fF BH AT IOF n AK
ctOH9 D eyTmONB _ FrAK AaHXHbIT FB WpFK wyKDI OF |
e birAY Fchort®@BF wbOs 1 r IOF wlir PIOF 4FQyrr lOF umMk ey b
c clOF 9OF 4T c _ F

XyLCstOF dFOB pCKwm wintOl IOF afblcY? aF23l0bF* Xy L
AY mY (QFKBbPPIEEBL 1 IOF 63P3 bixB) YFC33lr IOF u
. (49FC33lTIOF eB 4Yf hb 4B

cry333OF 3OblyntOF ¢cT FnxXgpblem _ WOM nkOF FBM W/IT
. wWyBbbBbbF wyIkOFT

law, even thoughas notedthe English Court in that case commented that the outcome likely would have been different if
{KIENAQI K KIR FLILXASR®

22 Shamil lat para. 36.

'Guidinggt NA Y OA LX Sa 2y {KIFENARQFK D2@SNYI yOS { &alBXMmEnNAen Ly &)
SERVICEBOARD December 200%vailable at http://www.ifsb.org/standard/IFSB.0%20Shariah%20Governance. ({dbt

accessed October 2010).
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ufF AT F 4Fyd9rK avY =»F . YRT DMIOA B DOF D3 IObE 3D Hbp
31310 MmbPgasH calOF MY dmbPbF c3IOF wy Tt /TIOF dF_ FO
. 93YsgI'rOF ¢ T FfFns3s.

XAF3B ¢cT wyBFOWFM 32373) XwB ChK AFOR YHERDOI OF BHAJf
EOFtrOF OTpfF4Yb aCuUhb . XTHIED 49FmMpYb bFANT 23bll 3
FRnAr K O6MHrx wkKiy 3As bykHT FOUBFY IO WppF x wh
XTHFDH YFMpYb cKOI WOF EdAtrlOF OT1pfF4b aFCpbgBF aF
brj OF 4dF_ FOtFM _ wy KOl IOF wr bHj IOF wyrk'Y? _ FOUtk
FB XTOY3KWFM _ cBbhbF 3THIFI3IdAK wyUbasuyuFm wtpfrtglOF
. MTeidam | yrCy AYsOF 003 uF PF O/

wy KOIT IOF  E IO
NIOHIbM FKOFYbM ey xFHUYLHFOfetl ThiORE nFKjOH BOR D E IOF t a A B3
wy FOF r IOF wl PoérlOF ¢cT eyOOdYsB eyYAus HIyK wyKDII
Wonts wyKOIY KFAK nIr3QrH B Yo HUbYHB bohb F wy tOF r IOF  dF [
eyBFjrtfOF 9xB) wyKOJIF wr bHj KOF3 /bbbt MOY3B 31
.63338B 9Obll 2 YuBfF Nr tOFm Xy UC9IOF OTpfFUbm YFC3 gl
WTCHK agHblb oY 4t1tm _ AiBChPT pMIKF cKOIIKF EdAtr 410
. wWyBbBPbF wylFrOF wlHBérOF ¢cT o02>3uF

WhhRpyBkHXF L Wysjb wys?3 _ F334: yKj

.CBbihbbF 3OTHTFrgKF ¢cT wWyTfrFYIlI KOFmMm UWUH3IIKOF ndK WpC
6TMO3HK 003Y QOyT1fF/lB MfPbhF eblrt WOM _  F3%XYMm . b
. Wy TF YT KBBFM 1/

FANTFOAY c¢T erllsb WOy x B HVIF LIOF B bt @\pgF yRS LU bF
nAK wyxfpr AJKOF Y9FcyntOF nlOF ®fFT3OF MWHBFHIOFM p O
6brjrtoOF aofFT _ 9BFl WOF wylUU W3y3dxh Fr3fcF . OHF N
wxTCj OF wysBbhbF wrtpfrhalUbvF dFMpuF aA4Y ck wtya3a:

CFYXHXFLU FPYH0 XAbty KRN Te yoklBFHHHEBFD M T_HF

wtfFj OF W/l C€O3b Fr s . 9F K F_3BFKRF I8GBF HXC LdHKDM THuME

CBblhbFF popHpXRmaUd@®F pHl b 3ynfbm WUFI3F PFOAY Wf Nly
WAr 9j r tOF wy yArNOF 6CF93OF amp PFOKulO Oy TF it OF
WwAIF L ObM fFre whhbsse dfFpgyk wWTY AHbII NYTIOF 3
wr 3xuF eB MOyOM pIOyAtxbF afp33F oHBDOBI HSIIO W

. wWNTOIKOF ¢ T wNHFHIOF WO3PKF ¢
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O HXF YO FX G /T H] UdAFIOR: To Oh Fpj FHOFp uHFkM  F4rTle C 93@FF | HeFy y
eyYXHXFUYIF _  FO3pPpAK wtfrpc WF3k Uxrpb fFriOfFA . e
eyyBbhF eyyTOhB _ FOj3pb gHTOR3IT eTMKOF JfrbPluyF
W3TFjriOFm _ FOJ3PIOF ey? FB WpHTIF 6xMIIIOr py 3 FR
wWwB CHIIOF d4F FOtbvF MpbPbhF 4tT1 _ NI IOF . 6B F D} IOF
. WXHTr LI W fFYDbLIKOF Uxrp BFFCOF AYXHAPKEDXFFHABE MY

-

w Hl 3
WCTFO3r lOF Wyt YOKWFM Hr3F FMKM . eBIOF eB WOy~
MOKHT bHc wyntub BHAYHHXWpOEFcBKIBBRK D1 mr 8 DFOF G
WKF3hWOF ¢cT eybprlrtOF _ Fp8 Cjagb aAY 23rgjrlOF D\
CFYygBbfF 2 YCHOF miOF SHorbmFICsXTIOFIOM rafF T _ wty 93
.CBbIhbF OTHTII3IIWF c¢cT wr Gl

Page
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wy KOl FOF wBHbIj OF 2 w4ydlork KH
FORpBF ®

dnlswm wyTFOMNtTKOF ppGUOWFmMAdEemf OB €Y T epny AKIOE:-
. WT CyAUYgOF wy lOF r IOF df T Hor OF

eB PCK ntOF wTFYbF? FYMFc whfF POF wyrkuF 9FM F
. wWOYETr IOF uMn 2F uputar/ILs!

_wr buj A0 clOfF 9lOF CTO/NIIOF ey}t Fr3fc .cBbhwF 37
.FCt WBFmM wr b

wr bHpHIF e B XoYs retly /)Yty WBHT FITBIOF W H blj K06 biX DB B K
Wb Fy HIOFm UWp FpwF 49fFy Ar K ec

n3yNAtT pmMKOF pMCKF . cBbhwWwF 3THr3slF dFyH ¢cT Y
_ppMCIKF PFOlI bBF eB wtpp W wylOopr IOF dbiBf /193paFA M

r T Cp $RbITOR
. wWABF blayg R IOBY by 3F s0¢0 KF bMip FNexph 1Ty XTHC3 10 ¢ T wylOfFr lOF dFBCbPIOF wram c

nAK w?3F ULOIOFM My ¥3blp he g F gloMap s CEOROKF2 Y FA@BMBLET PORr IOF ntow fFUYcs Ur LIxF
FMk ¢cT 49FpfisBF UsCL CUM bmMY pfrplalrb parCesCGOOHND TE/IGKF e KIODFy KO F D6 PRB H/b
CIOFr IOF ¢ BN 0B Xe cdfF FRIGEBm F4TpOE3IIOF 6 T CUbM wyllOFr lOF 9B CPIOF wrA® d9f LITH
c?2p wrabm wr 3xYm WOgdpr/iIOF FomHLKG YpHQFF ka F U 12 BC LLWF D.tcYr KOFT/HIOR) cclDF r FOF ¢ ?p 9 bOr
Uj ykF r OF AFBCPAK c3p wWrArto ceboiBbF 3THT 3 A0 cr y X33HOF3 rwy Am pFACHOFRD FUtF Ty oSl r &K

. wyBbPBbF dfF BOTWOF 6y33310 " wyKk
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cT _FrAaANKF pmMp 3rxrsrt _ wysbbhbbF wylFr lOF 9fr B CPIO
. wWNTOTOF MB wUTFHgB wUTOM? df B QUPHEPF/MI ugytKalslr

WF3k AFb FMw fB FCTCjbwm _ wWlOF NYKF wy KOl KOF wr b
FB CTCjbhb ck wBFNKWF OCFIrIOF dcQafF .emB X®lYy B KFMH IC
WOx bl F2HAlNs pgHublt pMIF O6HKF 1TAK eblr T 3k bFf rxr KOl
FrallOF pCK ¢ T JbUxl 403 a Cp HB H hE H IOF 0 ST R O X YOR ®
nAK wkr NTYKF wr bHj OF Xy3Irb _ rr ANKF pafFblBF3 A4
Frandao wyr3spuMmbmr PEbwEbIfF k9B 9FrBbr HOF HB pCl
0YPhal0 eyHBIOrsrtOF _ fr ANKOF wKuHrtses WHBHIbH 2yj I 6n
. WCj 3r OF wbldrr lOF ¢ T d9FppFf 3r KC

aFO3lObF eB wtpp W3k aA4Y KO3Yb _ ufFXp&OLoPNp iOF L
. JbbT IOF 4fF TORbh eK wlo

@F YWird BRI IOF M wy om¢ 'r IOF 3Bxre 6y kg XF Ar P GEEZ 5 blK
9F TORIIOF eBIWAMPBF ¢ 9 kO HElwaPRFRr IOF e

XYj b b 9 FIOFF (WHFTBDHOROFY T 69GFBIIKMIOra3 /Il /719 r FOF dF
. WHF PIOF 49Ff b

wr bHj IOFmM Up FbwkF WOM ¢ T fFr 2 49fF BFyltOFm GFpFC
. FA3K wy oM@ I r FOFIOFD eGKSHFkBY35 QB YOF Y B H OaB0p @ a F y Y FOf

PpFFEdHeE FN3yyllh 6b . FTOYIOFB OTOj b 6BF xO}10 CrbflBrCHEIF WTCOWE TR i B K ID40% 1
PPF K200DMHK _cT . wyBbvbhr€& cyxior AOBF de s m B FOFI pTHEHBF 9AFM wt 3DBOr lOF PpFf hr KC
wr bHc Cnfle _ wr bHce IBbmOAI0e KF glpdmsbhP pg @Y Ordihy 33 b 43ble HkM _ iiy? bF bF
ppoFK UBsGCLly FrrCh IOF forvp/1BFywy Ubm wyBbBbF dp FBor IOF ¢ T df bOl/IBF upr KeFHrctORYpaFp
Wy KOT IOF 4fF BOT IOF wr bHc OCF I

6 T C1p ¥ yRhbITOR
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_ Wk FFrTOF agHblh FMFB eKm _ bMolrOF eB _ wlo flr
wBCUr OF 3 iIF BEPKRFBMb AgY nAK JOJ) OF eK FkpmC?3 wlom
_.mnmMOyO eB IO9CfFT HK FB aAgMpCj) T eTMKOF _ Frd0KF mY U
FBf mMP/CKY Mw eylOmoélrs _ prANKOF aublt oY C2 b X"

WAb c¢T _ FUY¥FB WppfFH oHsT 2jB oHIT FnyT 3jb

. WUYAFFIOF oMFIYIOF wBbl P AFYgcbF WM wnNtll OF?3 a
wy tomé 's whkOYlFB auT bFHcuF Myrt cTm .6n1CERG6 Hlf

dpFEml _  Fp8 _Fr ANKOF aCyt _ WUFHIOF c¢T _ _ Fr ANKOF F
63b ngcm _ F3XuF umMk cT _ wyNYm wgyk uRF HOy mLYh

2yc eB WYylFrlOF Y4YgBCPIKF ¢cr338 urpth eylOm¢ls
. QU3 rOF PFOI bF K B6 WmrRITIKF myyaaF or MQF

6F9j T _ WUYIAFTIOF WOUYYIF ¢cT wublKY UX3X fFr3yfc . wr
eK O¥bY BOBUZ® wf WTHEAPI@F FmMk c¢T . waATt Ol IOF WB |
eyblr st0O WOMM _ wynNT12O1 IOF 2 aF323l0ObF wyAr Km _ wy KDl
MUb WOy3b wytomdérs WF3k Y oYFHIOF e . BUT 3y
oY wKfF3hOF umk cT eyPpprprr A0 wilF3OF?3 WCFT IOF
FrB wyGrns3ItOF: §Y AUXAE] rCHOMm O3B 63T IOR CRIT3 3 lomd Y tOF
.wyndre _ Fp6 pFCHhw 6n3blrt 2yj) 3y wBF

oHglB nAK BUYUT Eyl ebllOM ufF hTwlO OUsYh wyKfr 3 hiO
whc es D BTN FARGERF BAIMWAO M r FOF oY pHHhIx _ 2] }IOF
wy oMo FrtOF _ fr AN1KOF 3rj st aY eblrt Cyb MF wUb At

_CY9FBHANT OF WA3 3 61

% y DIGHFF MHKM TR B H b ¢ B
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CLU whYIrOF umk 23j O . waATtO1 IOF 2 wB 23 A ROFM FYyrQ T

ey3y/lrlOF _ frr ANKF pmp wWykfFpB pCjT _ bi¥B WyHkF T OF
MY CTtCj3lOF WWOM UrFyO avY MF XU CradF mC 3y 8OF @ Q¥ tOF
. Wy KOl IOF wr bHj OF wWKkF323 73 4Kbg

FO3ABF I ¢
iy bF bF
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~cBblBhbF COTWITIBHEF D
wy Ar THOF 3CfFI'r OF NN : wy B bl h’

_OTHIrstOFmM wyTOHRhr OF bfrr KukF
CI9p 4H3ablB _ wu

MY Y33IlOF J/bbh c3lOF ObpheFOeBr pIOR HIFERI PF 96 KC|
. wyBbhbpF Wi

pbHYNIKOF ¢T fFnklHHXM wysBbhbF Wil

CT poHbKFjUBPF pfFr AF ¢cT cBbhbF WUYIOF3M2 uly p BB FOF W.
ntkOF NHTOKWF 63y T O6DbfFj OF gHXFYOF X3t 6K AofF T _
oM WP F LIT OFM wiOF BHIOFM WpFTbF 3¥B wyBbBbF CLF
wrpfrFtglOFmM wyxCr lOF PmMO3KF dryhH c¢cT WOMIKO FUTM™
. afF NOF a

wy BbhbF wATOl WOF

Fj IOF eyHX fMYIF neyK?D pukg Fy g Ul33bk cmHEHT |
TOI 9OF ey? FIpfFllb amMd0 agmp XdAbb F
. CUNIOF pFOYs BF

. PPF3BM 6D
eyXFHUYIOFM U
bHL HK 6Dbfj lOF aHXFYIOF n A&Kc Fom FbrmcY FHIRFYL, 6ebg hHhO w
Fnuy3rb Crgs/Qlt c3OFwmMm ApprﬁrrOF eB pCK wysbbhbF W
. eyr Al rBOFIOF FY9FYKTH reter HOFY SFany OF ¢

WCj 3r OF wy 20M1KOF Y9FpF B

OHXFYKOF 44THT 3 . WCj 3r OF wy 20/TKOF 9FpfFBBF CcT L
ablg hPFM 4Fpfr UNKOF WCFy | P KFn G FAD Ths KQBIOMISO# B)BH 6BH, Glor
c PF BuF FnBF3XM wysBbbbF wylFrOF 4 Boér IOF Ey BYl
CFUKY wXelX eK WCfrLHKY pCK

eblrT _ bFYrtOF 29y3D ndAK _ wysBbBbF df [ HoprFORL efr/
XTFHT 6 K7 fCamFFi/BIBF rehYyr yedsd %bb| MY wgyk 3STHT b
.CjIOF FmMk CmMfFtTbh T
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) ) Pblg> bF ccFHX3IOE F
MNn2 cdAt FryT . wynTtOlIKOF _  pprFr3asem WCj) 3r OF wy 3011
cwArBUF

. WCCFYIOF cYFHOWRyRAWFpaY1TB8YB Awxp HTEF e g /WCIIF |

FKOYyOM dFYgl rtOF UYxfFb FMF FB bHcCc Fr CfWD BbFCHrHOF
WCj 9r IOF wy 20NKF dFpfFBbBF WwWKOMp a4HXFL

MUFHIOF ¢cT XY ®F . eTCIOF ndK @n S:flulr ¢IfF1TCs KBF F %R (
AY eblrr OF eB MGCC3K YFC3 B WHbBbIAKOF 92333 KF F MF

PFCHF ndAK wtpfre Y9FCyyUb KOYTla}M}CDTeij_bCFler@I-@Hm
. 9FC3T

C3bllfOF 3THrstOF c¢T weChslriOF Wpopfdp¥K Ixfbr FM
9t B ¢T FnAytlrb aC/ltlo ydAAFr3 WprBFa¥ xPibH FHIFC
.CYFpu

FTTbBF CUK pCAyAYIKOF aHnYr KO 3 s Fupsdd Yy HARY pups
CN? uYF3? 6317 60 pMIF pfFUYNKOF 3 W3 1p FAUY KD tp ¥ ot
. mj 3B eblrr

aHAI9M pfFrryYxghHbvF pFp wbOdl eylpy FIOF P EHFEIOKBE TO ®

i3 U BloneDewlppmeiBank . Fn3T1TC?3 _  FTHAK wYBHRWF aCK ¢ K

KCoHKCKF umMk 2Jy7xhb .Fngr 3xy CHKfFbBM cBbBF 2yO
F N

MMK ey ?3}b .pPFrYshsvF pFp y AK UAFFE ays iDRIM F_yy B
.FNnBF3X eK O6pfF> C3TKF Y wys/r OF Wl

wy Bl PbF wy lOF r IOF  dFf IO5 rBOFp aiTHiby %er y3ckaf Ru@tpF Cxf@BF  eust
O9BF /N1y B 3OnT .JOy3b Cc nKOF 3THj] 340 bI93F UM FBHKC

wy B b hbF Wy tOF r OFH IOF [ A r ¢GRI IOW /TIBC DA K  WGy13 O MHF
MWAF 9IOF cKOITIOF PFOI b F EdAdte _ FpB6 ndAK OJy3b Cc
. wyBbhbF Wy K

Cn?3 udOteB JOyO CXHXFLU pF
ebllOM _ wyBbBbF WyrFr lOF bFr Kyl 633r1r KOF pagHXF YMOF i
.afF33KF WWOM 4THr 3 wyr bp Y9FpFOLU

W Hobl 3

nAK pOy At xbvF aAHXFYIOF D wxpf YeOswy BlUCHwR KE1 WY HORF
wNTtOT OF afpblcY? aF23ObF CKFHLU WA erllsbh a4Y wm
ey? B ExfFtaAld Ok 3HOF MWf yHTHBFIOR: ke TWCp BHISKBF cupylG
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aFChP3sHF BSyB WwyBbBbF BITHT 3OF ccFHX MN2 JHTRP?3
. wyBbhbF wWwAT OI30FF B pXTFRAHBIMORS ter G KKOFe Ba HPXTF YHCHPF

COtmMp ADB6

a.rodgers@hadefpartners.com
nmMk ndK 33 POhRhgT JbblI pY . wy3yJlB 4 tfFysgcFk wmY
. mCcwm MN3ytlOmo¢res nAK. Hj 3
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) cBblhbbF 3THT 3IOF W
Wt pHATKOF wbldArr OFm WC) 31 KOF

L' nryK 23\

EAte c¢T YFpf UYNIOFm dgybDy HIF WNFOR | & yAD X bl RFOMUbLF U
afFblcYMm XY3T1T 3bll 2 MtpfprlirOF WAb 3THr s wysNr K

wAT Ol IOF afF blcOFNBMRAYseBEPDBYN AN Ot AMI WY B bIGEBLEY
OQTHr 3alOF dryAr K wdblyk C3K pfF33aKbF ey/l1D FKM3U
WCj 9r IOF WipmPD/IKQF pHFS pOF b Ryy DM IOF whbldr r IOF ¢ T WH*T
wyr 3IxXxY fFntgsb coglOFm WAb 3THr 3glOF drpy Ar K Tt FHE

6 AK KOFAK6 3/FBOYgY CU3g/lx F3XY MF _ waAT Ol OF afblcYwMm
3 . 9THrsdA wy

wNTOlI IOF afpblcY eB CTCNIF erllsbh aHxp4YOF af blc
Jb3 hm " NMw9bsMEFp @A DI €OF aHbb aY 7n@GKF WOF 3 bidk
c XCr HOF Uiparx HPROF OB /b3 b . CXCr lOF pgHXFYKF afFblcY
MY afF UOBbdDpB3WAT@AYIQF afblcY M Kprp/lsbh UxfFb F
AWT pH AT IOF wy 2D2NIOF wblAr r IOF PP WpmMptrOF bmC
76 WpbF yltolh aydfblj 8w FyANKF wtpfrj bbF wrbljrlOF 4CTY

'C & 8_yFhppdm JELbidRyD H [ OB ¢ ﬂg,llﬁﬁp?djﬁﬁﬁmcc}@fﬁ’!yﬁbﬂilrr Iﬂ’-i)lj(}lEbhrb’@)’}pﬁ.l,T Dl Pl Y x
n A#on nynac T Ce3 BRG1 xupy B C KO BdvH H H 10Op_BdORIHbEE Y W ih OR 8 1 G THIHOE HOdpr HIORDC HOF 3 T
Fne AYQRK F [ r 1O

b H %G MBIOHF K i N1 BIOB YeBhtOm bl Muxyber bEB 5 OF HRE 919 ¥g AIOF OYRO CIRIBRR A HOF D p e 9 bly
nyne RnEpH®SI FtaFEpHE BIEFBH [ IOF

° baly L § O FHIHDIS yBitieNn 11 H K QyHGbe bl Tkl PA T IS 1T HBIT (F eCHPFT G F EESOR BLT BT By M3k F
Webv p i € BF Huy SebiPhe 5@ 1B iH@EIRmic s C bupylBruydFs OF BN sBIQRF2y) /BT Orme_d p H
- BB IBIOF OgHF 191D pOFAWS FYD firp ity Jsy Vg T affFFHDIFIQFE ppEmBFFT WDl & y B g ks FFULED 3k F
NMUmAKDGTMY BH N BDTKERPF EBDY KTF
http//www.afire.org/ newsletter/2007/Mideast.pdff 4% mpp iy s YC b &y [T T SBPFA@F Yea s5tOFHS TR 1O

. , C “odyx @M KBS jQByr FOMDIAR@UTE d wB pGHRD F A b X F Y IOF
b C®? 0 ¥R wpiOmhw FHEESF CFuT IOy Al lycshy K b w Y1 RUBFIOE THOR 9y KR 1K W1 #DELF W 10K |

af Bo ¥mK PGy IWOMmMp € AGCHBIP K B QusWFQF! 3udr fyy K DIOFOFT J0f WK%/
ubl 7 OFl BORIP [ Mo HalOFN Al 08, c W EGFFVAREI T Hir b
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AHXFUYIOF /b3 T _ wTphpHATFIOF wy 3D/MOF wbldaf rppH 1w 3I0F3 KA
WF 3k AO/PpEOATW@FATwytOF ¢ T Frb WCj 3r IOF wy 22NI0F dFp
CTOT FrB wysBbbhbF wATOI OF afblcY? wBId3dAr OF 3
WBROWF 3THTNIIWF drpydAr K _ F3rx3gbHBF ndK Fn3yxFHLU aFfet
. 3CFFrOF WAb cAt Fry

e kYO FOF

bHU3T K MY pFUIO exkp nAK bHBR] OF3 WpFK AHYODUr
" bHHWUF UFHXY eBMIHKIOBRbIWWHLIHP AB®¥IldAeB FF ydFChP3 b
wWwOH Y31 IOF DOy D drF

FpfF UNKF wyblde 9FC3Hh Cy4dYlK F1T393DbBIOB bITH WTpPH

aF-O’éF pFYNIOF WOF B M 1 IFO wy ROKNF WS r MOF IZ:CI‘—Ilp
bCNIOF 4 bf bIlOF KOsy .enbdr A0 wyblAr tOF C3 B 64T6
M wyHYs3se wyAr TOFc WLUWAKOHRKWH g WIpYKIOBTEBbOAoHD

. KOUr lOF ploF AtO 4K CylU MUTOTmM WCCFY
bHH3T IO

WbtAT r KOFc 3 1r OF KO3 Ur A0 WCCF NIOF d9bHY3r OF Nyr ¢t
Wy BHblIj OF dfFpgcyntOF aY BF . (ptOH Y 39rHBBF ek FOBIOFS rarf OB
ek ODOIOF Cy YK aFp3x pmOrtlOF WpFpF ¢cT CTtTHT b _ bf7xr

. W bOr KOF ( wy

FUcb FKMFH| o BF

GtrHr 3 pgHkIOB pY agHblt agF 45tT1 _ cHOF 3I0F 9M . Enr 98
6318 cT bTt 6WAIIFIAMNIPHIIDRIETD 3. eebkr I ORY T Ayl Hig@ O kDR
C3lOF bmMFCtHKF 2T7TCjb 6317 6 FB _ AHKOrlF eB F,

. WxXHKOr KOF |

eyBUY c0MNKF aHnYr 80 éwpF UBblyakd NnfY/By TH ka GICITHIF WY Ip
HK Frb afp339xF3 Wx1t1Cjbh 6317 pMIKFEM) agfrr LJOF wyUF
eB VHX 3Ob IOy M HHHHEUTO " wyawlIYHIL RJCHE P HOF" bF bll Y

, ) 0P F A 1o KM th B MO D F A b X F Y IOF
alCTt PHI| 3miOEMm ¥ T gi P B b FcTolbihd D& OFDW F D3N wikH e T @ fed B blddmw HO B

i UK F WP KT MERED b TAVDF YPLEKENbRD 701 i Sjib/F j 130K IOF
@B F kHWRF KD ®XB by fOF FLITGRE HBP p BT B KE Yi§1Hig BaFH OB P bibie B
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oYy Ws . ek JA Fn3s IObF 3b WF L3 cHAjrtOF pgHXF Y
. WYy T HE o XeQinvp Ser IBH piAK ¢ T3 @R 4 e SBRnYLE 6l rHemsYT3o TG0 HeKp

WpmCjrOF wylom¢lr OF dF

eblrt J/bhc dY9FpF nl WfF3k AHbIb B FBC3K . 4HKOTr IOF
bIDF U wybFpF B uiF@F wd M NS FAED TWPR Cd T HOBH jW@ROMEDK p 4 ¢+
cT JF> KOO 9FM Yf bOI EybhBYb WpFK _ bIYbBIKOF ndK a
WAbRCOF e Y MF _ wy dAj rtOF UmMOT rlOF wbIl ¢T c4dn
AFTY nd9K buHThj IOF eyYOUr 910 eblr T .6 nYMOUID cTf VYl
oY bBF . MmOIT rlOF wbOl ¢T 6nHhhc WbgBBb _ bIYbIKOF [N
9FM wbdl EyBHYb FXFYycY eblrrlOF gHBI™OQLU FMFc ffy &
WbHAr s AHblh c3OFmM _ cdAK 331t WO) OF wdrarOF c¢T
wWwbOl b Fnhhc ek Obm wwtlyTHF: wbd b _FUWI oy Fhr HEDHWb?
.cdK 39311 WO OF wydrsrkOF c¢cT pH

pbHUNIF CXFHEK

Oy O emYyly OBIKOW _ whHr Ar OF Oy O ®HY) OF eB F KJy
WTpbHANTIOF wy 20NI0F wblArrlOF ¢ T eyYOsUrtOF es Wpr
ey PIObCFBPIOF OrslfT a4Y2 CCFHNIOF WAb WNTC? ws I3 Al

. bCF33OF WOM _ FAaxXF MY

wy 20NIOF whblArr FOF ¢ T w4d43re ck fFpr3yfc wyssHhbF U
PFOAUF 4%xfF*t eB wWTITIUF/BHT 4G BK 2e3KOFM TvFY mMb G B3 HA M OFl
aY 4t71 _ cIOF 310F 9™ . bCF33OF WOM nAK 6n3UYTFHE

. wj ARr IOF OF 91BISAP WMTYCHOm ™D 058 DAHEr OB ®H CF 3 9 IOF  LIOM

WYy X H X FBY HOF

WhpFrr? AHYOUrIOF 1HYHYT eB nKF p3rb c9lOF wloF bi
WHF BHIOF U hx HIK nmY¥? VHI/AREF udUr HOF ugy ek HioE Y KAFF 9 b.F
WKHXF YKOF wHF DHIOF MNUYx eB wTfFrjlOF JOyTH3 . "NV
_n3 Or NKOF 6 3 yWp A/ N4 fKAFT Ho/Fh LINOFK  wissUPRY biFA ke TWp F K
UxFb FriOFA WpCUr OF YfF LITHNIKWF wydAjrkOF 6Dbfrjr O
FNn?2 HIF 3} UOFe ryy WO If #0F /1 M UIOA MDHK Jb3 OF e blt 6 KO
bl BVFKK OFF bIlKO wyBbPbF wWNTOI KOF 2 ad93dr lOF OTHrgslF ¢ T

. WyyBblhbbF 3THT 3I0F
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WH bIhOF

OblIT IOF ckm _ WpmCjrOF wytlomdorr IOF p%wAIN KFy Ay rOA1 IOFF
eB WpHBUr IOF wNy3rtOF M FMk KpfF/lgTwm . eTh”
FMK M . (PpHI TF) wytpregsyblpr ®313 e p bR blkbH bE E H

. bHHWbUF? wBHKCB UFylOM bHHWbUF Ef HY

KpuF eK bC
FTob

wy 20/TIOF HFPpFBmBE @AYy HpKT®&3/IB oF T _ Wp F 3THTE
nAK ekp ndK MGCC3K bHrrlOF POIWOF 3OHhHj) T . BYT F-
_OrlOF NUHgT . KpuF WAb ndAK exp ndAK 93hj 1 witd
b _ WTPHANTFIOF wy 202N0KF wbldArr A0 w3 OF 3 . WeF T
Ey XY fFr? . ek OKWF MyY3b eB _ 9tb MY FnydAK j

wi Bor IOF otOF RO ir PFd KpuF 2yt a3 wylOFl KGFy KO ch
wy bIAr IOF WAb UxfFb FMF bwitlB fbllOFB aHblg O wy lOF I
. W 9YB cBblhFE

dF KF 23 IOF

Wy BHbIc 31 MY wpBHDbI
PeibP3 MY FB CUK ¢cT wWwWxfF hj OF eK bCF33KKF?2 Cnllh 6
OCFMCIOF iy b €BmUE S 6mKh wy BOPIIOF  wbidr r IOF ¢ T
€ TOpSfILp ~  FPCHIWF EAtB pFOU /b3T _ WHOMBM . FpCi
. FYKWHCT c33tY 6ybjb C373 nlHAXZAF Ybb

CYUNIWOF o6blj T Y nAK /31 CUYK nAK @®FYbbvF Fnsbirrs
V  wTpHATIOF wy 20N10F wblAr r |

MmOl r IOV wWhbPIF RIOF wy 33t uF wy CF L

6 bFjrdA0 cCrpLJUYKOF JfFR3>3bF FAYyT c?33TY 6YyUr3 myY
6bFjrtOF oClO FyKHYHB OHKCIOF nOA WpFKb pFOTNrYsF
AFHTPp nlOF 6blj OF WWOM 6TCYh 4tT1T wrtpHAFMKOF wy?
WROMIOF wbldrr lOF ey xFHl WMB wyYsse OyO #iyT aHblb
6yblj 3lOF afpblcY MyY3stk WpHTHY X WwWYyUfFYb¥ mY w@yp
Hte bmp ¢cT WppFH 6ybljb afpblcY dmYx eTCHANKF [ 95§
. o>t y A b OF

WTpHNTFIOF wy 20N1KF CY30F wg

% Gy HjFlsAAFRTEM 1€ T M fRa® Bt (bl A B 1 1OF
P FOA M @iy iy 0 WM E T P BOILAF p EHBAFOBIYP [ HOF
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OTHr3OF 49dFC33lB 61Yb wgyk OyTHb 2ycCc eB F BJ
WTpPpHAD PFOAYY XANpHKNE HOOF wywPDDWF IOBbIAF K FOB 3 OF
WHCHHFA 3THTr 3lOF 9y Ar K esB WCCF Y32 XANshbh c3OF p
afFblcY? adgdAr IOF 37 bu B OBy BICKOB M gF THEIOF oW Tp 3W3
QFC33lB FnydK J/b3bh c3F WCCFYOF afpblcY WpHDBMT
DT OUY3OF 2 WIGOR r 4QFT AIMHOF 20 K wT pyy Bl PbF  w/iT Ol IOF
w3t AKOF nAK STHIT XYM wrtpHuAFIOF wy 200KF wbliar r
. wWyBbBbF wWATOIOF afpblcY MB XYs3hbh

W Hobl 3
AY BvF _wysbHbF wATOIOF afblc’Y?) adgdr IOF 3OFH mAK
nAK 9r N1OF 3 w3OFDIWF df ' Ber A0 wy Aj r tOF  wy TOhr OF
NtT bm 4HBF3bh WCTCt eyxXFHLU WYHIK wtfrj lOF aFPaOOF
EAte ¢cT cBbBbF 3THIIIF WwWKfF3hO 256 6Kp pChe A4t

WM ¢ T Fr3) wysbhbvF w/T Ol IOF a fpbtcy ¥ig3OFa F/BEsl How Fa
. (wyBbBbF wATOI OF af blcY
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About Hawkamabh, the Institute for Corporate Governance

Hawkamah, the Institute for Corporate Governance (Hawkamah) is an international association of corporate
governance practitioners, regulators, and institutions advancing home grown yet globally integrated corporate
governance best pract i c e smission isttohpeomateecgrpormte sectdt sefemnaandagbod s
governance, and assist the countries of the region in developing and implementing sustainable corporate
governance strategies adapted to national requirements and objectives. By promoting its core values of
transparency, accountability, fairness, disclosure, and responsibility, Hawkamah works on policy and practical
aspects of corporate governance reform in the region. For more information, please visit: www.hawkamah.org.

About the American Bar Association Islamic Finance Committee

The ABA I sl amic Finance Committee (Al FCO0) is a vehicl
among members of the ABA, the larger legal community, and the business, academic, and other interested
communities. The IFCQO's geographic scope is global, coterminous with the range of the Islamic finance industry.

The IFCO focuses on legal and business matters and trends, including developments in Shari*ah scholarship and
jurisprudence, innovations in Shari*ah-compliant products, cross-border investment trends, the development of

Islamic capital markets, regulation of the Islamic finance industry, governance in Islamic Finance, and the
international legal community's responses to the escalating relevance of Islamic finance. For more information,

please visit http://www.abanet.org/dch/committee.cfm?com=I1C851000.
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Level 1, Gate Village Building 2, P.O. Box 506767 Dubai, U.A.E
Tel: +971 4 362 2551, Fax: +971 4 362 2552
Email: info@hawkamah.org, Website: www.hawkamah.org
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